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DETAILED ACTION 



Response to Arguments 

1 . Applicant's arguments filed 9 January 2007 have been fully considered but they are not 
persuasive. 

2. A pplicant argues , "Parulski does not teach or suggest the . . . language of independent 
claim 1 . . . Parulski does not teach or suggest 'wherein the analyzing and the adjusting are 
performed automatically at the target computer, and wherein the analyzing and the adjusting are 
initiated by the transferring of the digital image file from the digital image data source device to 
the target computer^' as recited in independent claim 1 . . . Parulski does not teach or suggest 
automatic analysis and adjustment at a target computer that is initiated by transferring a digital 
image file from a digital image data source device to the target computer'' (emphasis added by 
Applicant). 

3. The Examiner respectfully disagrees with Applicant's position. In figure 31b and column 
26 (line 63) - column 27 (line 15), Parulski et al. disclose analyzing and adjusting (step 214) are 
performed at the target computer (80), wherein the analyzing and adjusting (step 214) are 
initiated by the transferring of the digital image file (steps 202 and 208) from the digital image 
data source device (18) to the target computer (80). Furthermore, Parulski et al. also state, in 
colimin 17 (lines 7 - 46), that the derived images (step 208) are analyzed for "common 
photographer errors and oversights" and some functions may be "automatic functions". Parulski 
et al. at least provide either automatic recapture with automatically adjusted settings as shown in 
figure 47 or automatic image processing as stated in column 41 (line 29) - column 43 (line 22). 
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Therefore, contrary to Applicant's position, Parulski et al. indeed disclose automatic analysis and 
adjustment at a target computer that is initiated by transferring a digital image file from a digital 
image data source device to the target computer. 

4. A pplicant additionally argues , "Parulski also does not teach or suggest elements of 
amended independent claims 25, 28, 36, 51 and 52." 

5. Again, the Examiner respectfully disagrees with Applicant's position. As stated in the 
Non-Final Office Action (mailed August 11, 2006) and as repeated below, "The Examiner 
considers Claims 1, 3, 7 - 10, 12, 13, 15, 20 - 22 and Claims 36, 37, and 41 - 50 and Claim 51 
and Claim 52 to be corresponding claims, respectively . . . Accordingly, where deemed 
appropriate, they will be rejected with together." Therefore, the Examiner's above-response to 
arguments for amended Claim 1 are equally responsive to amended independent claims 25, 28, 
36, 51 and 52. 

6. Applicant finally argues. "The Action rejects claims 4-6, 18 and 38-40 under 35 U.S.C. 
103(a) as being unpatentable over Parulski in view of the Examiner's official notice. [See Action 
at p. 11 .] Applicants respectfully traverse these rejections." 

7. The Examiner respectfully disagrees with Applicant's position. Applicant's traverse of 
the use of Official Notice is improper. According to MPEP §2144.03, "to adequately traverse 
such a finding, an applicant must specifically point out the supposed errors in the examiner's 
action, which would include stating why the noticed fact is not considered to be common 
knowledge or well-known in the art" (emphasis added). Applicant's traverse amounts to a 
mere allegation of patentability over the common knowledge/well-known in the art. The MPEP 
states, "A general allegation that the claims define a patentable invention . . . would be 
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inadequate" (see MPEP§2 144.03). Thus, it is clear Applicant's traverse is inadequate - the 
Examiner is not required to provide documentary evidence to maintain the rejection. 

Specification 

8. The abstract of the disclosure is objected to because it contains "comprises" on line 6. 
The Examiner considers "comprises" to be legal phraseology often used in patent claims and 
should be avoided. Correction is required. See MPEP § 608.01(b). 

Drawings 

9. The drawings are objected to as failing to comply with 37 CFR 1.84(p)(5) because they 
include the following reference characters not mentioned in the description: 570 (figure 5) and 
990 (figure 9). 

10. Corrected drawing sheets in compliance with 37 CFR 1.121(d), or amendment to the 
specification to add the reference character(s) in the description in compliance with 37 CFR 
1.121(b) are required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. Each drawing sheet 
submitted after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the Examiner does not 
accept the changes, the Applicant will be notified and informed of any required corrective action 
in the next Office action. The objection to the drawings will not be held in abeyance. 
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Claim Rejections - 35 USC §102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

12. Claims 1 - 3, 7 - 17, 19 - 37, and 41 - 55 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Parulski et al. (US 6,930,718 B2). 

The Examiner considers Claims 1, 3, 7 - 10, 12, 13, 15, 20 - 22 and Claims 36, 37, and 
41-50 and Claim 51 and Claim 52 to be corresponding claims, respectively. Accordingly, 
where deemed appropriate, they will be rejected with together. 

13. For Claims 1, 28, 36, 51, and 52, Parulski et al. disclose, as shown in figures 1, 3, 4, 25, 
31a, 31b, 31c, 46, and 47, a method performed by a computer of processing digital images (see 
column 18, lines 50 - 57), the method comprising: 

transferring a digital image file containing a digital image (see Steps 204 and 206 in 
figure 31b) from a digital image data source device (18 - figures 4 and 25) to a target computer 
(control system 80 - figures 4 and 25); 

at the target computer (80), analyzing image data from the digital image file (see Steps 
210 and 212 in figure 31b; also see column 17, lines 7 - 22, and column 18, lines 50 - 57); and 

at the target computer (80), adjusting the image data (Parulski et al. indicates that the 
"derived ... images are enhanced" through processing; see column 12, lines 1 - 29) from the 
digital image file based at least in part on the analysis of the image data. 
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wherein the analyzing and the adjusting are performed automatically (Parulski et al. also 
state, in column 17, lines 7 - 46, that the derived images are analyzed for "common 
photographer errors and oversights" and some functions may be "automatic functions". Parulski 
et al. at least provide either automatic recapture with automatically adjusted settings as shown in 
figure 47 or automatic image processing as stated in column 41, line 29 - column 43, line 22.) at 
the target computer (80), and wherein the analyzing and the adjusting are initiated by transferring 
the digital image file from the digital image data source device to the target computer (see figure 
31b and column 26, line 63 - column 27, line 15), 

The claims comprehensively recite a method, a computer system, and a software system 
for acquiring, transferring, automatically analyzing, and automatically adjusting digital images. 
In figures 1 and 4, Parulski et al. disclose a digital camera for performing the recited method. In 
column 17 (lines 7 - 22) and column 18 (lines 50 - 57), Parulski et al. state that the method may 
implemented in software stored in the camera and executed by the CPU (81) within the camera. 
Furthermore, Parulski et al. indicate that the method by also be executed according to firmware 
are stored with the camera. Finally, Parulski et al. also disclose the use of "fixzzy logic 
algorithms". Based upon these teachings, the Examiner believes Parulski et al. adequately 
disclose the claimed steps, components, customization, and modules required by the claim 
language. 

14. As for Claim 2, Parulski et al. disclose, as shown in figure 1 , that the digital image data 
source device is at least a digital camera (10) or mass-storage device (memory 54). 
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15. As for Claims 3 and 37, Parulski et al. disclose, as stated in colvimn 17 (lines 7 - 22) and 
column 18 (lines 50 - 57), wherein the transferring is initiated at a source location for the digital 
image (e.g., shutter release 22). 

16. As for Claims 7 and 41, Parulski et al. disclose, as stated in column 26 (lines 7 - 24), 
further comprising analyzing non-image information from the digital image file ("shutter speed" 
is non-image information); wherein the adjusting is based at least in part on the analysis of the 
non-image information (Parulski et al. state the analysis is includes "shutter speed"). 

17. As for Claims 8 and 42, Parulski et al. disclose, as stated in column 26 (lines 7 - 24), 
wherein the non-image information comprises at least shutter speed and aperture setting. 

18. As for Claims 9 and 43, Parulski et al. disclose, as shown in figures 41 and 42 and as 
stated in column 35 (line 62) - column 36 (line 45), wherein the image data comprises pixel data 
for the image. 

19. As for Claims 10 and 44, Parulski et al. disclose, as stated in column 17 (lines 7 - 22), 
further comprising generating image characteristic data (e.g., "exposure information" including 
"camera orientation" and "color information") prior to adjusting the image data; wherein the 
adjusting is based at least in part on the image characteristic data. 

20. As for Claim 11, Parulski et al. disclose, as stated in column 17 (lines 7 - 22), wherein 
the image characteristic data comprises image orientation data (Parulski et al. explicitly recite 
this feature in the above citation), and wherein the adjusting comprises adjusting orientation of 
the image based on the image orientation data (also see figure 49). 

21. As for Claims 12 and 45, Parulski et al. disclose, as stated in column 17 (lines 7 - 22), 
wherein the image characteristic data comprises one image orientation data, blur data, and color 
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balance data, and exposure data (Parulski et al. explicitly recite these feature in the above 
citation; also see figures 45 and 49). 

22. As for Claims 13 and 46, Parulski et al. disclose, as stated in column 42 (line 57) - 
column 43 (line 2), further comprising: generating metadata corresponding to the adjusting 
("metadata instructions"); and storing the metadata corresponding to the adjusting in the digital 
image file; wherein the storing facilitates preservation-of an original version of the digital image 
("The edited image that replaces the original electronic image can include sufficient information 
to recreate the original electronic image, in the form of metadata instructions or the like."). 

23. As for Claim 14, Parulski et al. disclose, as stated in column 42 (line 57) - column 43 
(line 2), wherein the transferring is performed in response to a request from a user-mode 
application (see Step 186 in figure 31a; "SI CLOSED?"), and further comprising: providing the 
digital image file with the metadata to the user-mode application ("The edited image that 
replaces the original electronic image can include sufficient information to recreate the original 
electronic image, in the form of metadata instructions or the like."). 

24. As for Claims 15 and 47, Parulski et al. disclose, as shown in figures 31c and 47, 
wherein automatic performance of the analyzing and the adjusting is selectively enabled or 
disabled by a user (figure 31c is manual performance and figure 47 is automatic performance). 

25. As for Claim 16, Parulski et al. disclose, as stated in column 12 (lines 12 - 14), wherein 
the digital image file is a compressed digital image file. 

26. As for Claim 17, Parulski et al. disclose, as stated in column 12 (lines 12-14), wherein 
the digital image file is in a JPEG format. 
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27. As for Claim 19, Parulski et al. disclose, as shown in figures 3 la - 3 Ic and 47, further 
comprising repeating the acts of claim 1 for a plurality of digital images (also see column 37, 
lines 15-23): 

28. As for Claims 20 and 48, Parulski et al. disclose, as stated in column 1 1 (lines 12 - 25) 
and in column 18 (lines 50 - 57), wherein the acts are performed in an operating system 
environment as a feature ("revision suggestions" are one of many features) of the operating 
system environment (The Examiner considers the "software stored" upon which the controller 81 
operates with to be the claimed "operating system environment"). 

29. As for Claims 21 and 49, Parulski et al. disclose, as stated in column 1 1 (lines 12-25) 
and in column 18 (lines 50 - 57), wherein the operating system environment is a managed code 
environment (The Examiner considers the "firmware" to be a "managed code environment".). 

30. As for Claims 22 and 50, Parulski et al. disclose, as stated in column 1 1 (lines 12-25) 
and in column 18 (lines 50 - 57), wherein the acts are performed in a background service of an 
operating system environment (The Examiner considers capturing images as the primary 
function of the camera 10; accordingly the "revisions suggestions" is a "background service"). 

31. As for Claim 23, Parulski et al. disclose, as stated in column 42 (line 57) - column 43 
(line 2), storing the a computer-readable medium (memory 54) having stored thereon a digital 
image processed according the method of claim 1 . 

32. For Claim 24, Parulski et al. disclose, as stated in column 1 1 (lines 12-25) and in 
column 18 (lines 50 - 57), a computer-readable medium (ROM or EEPROM) having stored 
thereon computer-executable instructions for causing a computer to perform the method of claim 
1. 
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33. For Claim 25, Parulski et al. disclose, as shown in figures 1, 3, 4, 25, 31a, 31b, 31c, 46, 
and 47, a method performed by a computer of processing digital images (see column 18, lines 50 

- 57), the method comprising: 

upon transfer of a digital image file containing a digital image (see Steps 204 and 206 in 
figure 31b) from a digital image data source device (18 - figures 3 and 25) to a target computer 
(80- figure 4 and 25); 

responsive to the transfer of the digital image file (see figure 31b and column 26, line 63 

- column 27, line 15), analyzing image data from the digital image file at the target to computer 
(see Steps 210 and 212 in figure 31b; also see column 17, lines 7 - 22, and column 18, lines 50 - 
57); and 

prior to receiving any user input relating the analyzing, adjusting the image data at the 
target computer based at least in part on the analysis of the image data (Parulski et al. indicates 
that the "derived ... images are enhanced" through processing; see column 12, lines 1 - 29. 
Parulski et al. also state, in column 17, lines 7 - 46, that the derived images are analyzed for 
"common photographer errors and oversights" and some fimctions may be "automatic 
functions". Parulski et al. at least provide either automatic recapture with automatically adjusted 
settings as shown in figure 47 or automatic image processing as stated in column 41, line 29 - 
column 43, line 22.); 

and generating metadata corresponding to the adjusting (Parulski et al, disclose, as stated 
in column 42, line 57 - column 43, line 2, wherein the image adjustment software module 
generates metadata corresponding to adjustments of the digital image data, and further 
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comprising: a metadata/image integrator for integrating the metadata into a digital image file 
containing adjusted digital image data.) 

34. As for Claim 26, Parulski et al. disclose, as stated in column 42 (line 57) - column 43 
(line 2), storing the metadata corresponding to the adjusting in the digital image file; wherein the 
storing facilitates reversal of the adjusting. 

35. As for Claim 27, Parulski et al. disclose, as stated in column 42 (line 57) - column 43 
(line 2), storing the metadata corresponding to the adjusting in a second image file; wherein the 
second image file comprises a second version of the digital image file. 

36. As for Claim 29, Parulski et al. disclose, as shown in figures 1 and 4, fiirther comprising 
an image output device (26) for visually displaying digital images. 

37. As for Claim 30, Parulski et al. disclose, as stated in column 1 1 (lines 12-25) and in 
column 18 (lines 50-57), wherein the image analysis software module and the image 
adjustment software module are in an image acquisition service of an operating system (The 
Examiner considers the "software stored" upon which the controller 81 operates with to be the 
claimed "operating system environment"). 

38. As for Claim 31, Parulski et al. disclose, as stated in column 12 (lines 12-14), further 
comprising: an image decoder for decoding compressed digital image data; and an image 
encoder for encoding adjusted digital image data. 

39. As for Claim 32, Parulski et al. disclose, as stated in column 42 (line 57) - column 43 
(line 2), wherein the image adjustment software module comprises one or more processing filters 
for adjusting the one or more digital images. 
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40. As for Claims 33 and 53, Parulski et al. disclose, as stated in column 1 1 (lines 12-25) 
and in column 18 (lines 50 - 57), wherein the image adjustment software module comprises an 
extensible software architecture operable to allow customization of the image adjustment 
software module, wherein the extensible software architecture comprises one or more processing 
filters for adjusting the one or more acquired digital images, wherein each of the one or more 
processing filters encapsulates an image adjustment fimction (also see column 42, line 57 - 
column 43, line 2). 

41. As for Claims 34 and 54, Parulski et al. disclose, as stated in column 1 1 (lines 12-25) 
and in column 18 (lines 50 - 57), wherein the customization comprises adding, removing or 
reordering processing filters in the image adjustment software module. 

42. As for Claim 35, Parulski et al. disclose, as stated in column 42 (line 57) - column 43 
(line 2), wherein the image adjustment software module generates metadata corresponding to 
adjustments of the one or more acquired digital images, and fiirther comprising: a 
metadata/image integrator for integrating the metadata into a digital image file containing 
adjusted digital image data. 

43. For Claim 55, Parulski et al. disclose, as stated in column 1 1 (lines 12-25) and in 
column 18 (lines 50 - 57), a computer-readable medium (ROM or EEPROM) having computer- 
executable code for the software system of claim 52. 

Claim Rejections - 35 USC § 103 

44. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

45. Claims 4-6, 18, and 38 - 40 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Parulski et ai. (US 6,930,718 B2). 

The Examiner considers Claims 4-6 and Claims 38 - 40 to be corresponding claims, 
respectively. Accordingly, where appropriate, they will be rejected with together. 

46. As for Claims 4-6 and 38 - 40, Parulski et al. disclose, as shown in figure 1, acquiring 
the digital image with a shutter release (22) on the digital camera 10). Although, Parulski et al. 
do not specify where the transferring is initiated remotely at a target location; via a wireless 
communication medium; and through a network connection. 

However, Official Notice (MPEP § 2144.03) is taken that both the concepts and 
advantages of initiating acquiring of digital images at a remote location such as a target location; 
via a wireless communication medium; and through a network connection are well known and 
expected in the art. At the time the invention was made, it would have been obvious to one with 
ordinary skill in the art to have initiating acquiring of digital images at a remote location such as 
a target location; via a wireless communication medium; and through a network connection for 
the advantage of providing a portable camera for use in surveillance systems, 

47. As for Claim 18, Parulski et al. disclose, as stated in column 12 (lines 12-14), wherein 
the digital image file is in a JPEG format. Parulski et al. additionally disclose, as stated in 
column 42 (line 57) - column 43 (line 2), generating metadata corresponding to the adjusting 
("metadata instructions") and storing the metadata corresponding to the adjusting in the digital 
image file. Although, Parulski et al. is silent with respect to EXIF format. 
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However, Official Notice (MPEP § 2144.03) is taken that both the concepts and 
advantages of storing digital images in the EXIF format are well known and expected in the art. 
At the time the invention was made, it would have been obvious to one with ordinary skill in the 
art to have stored digital images in the EXIF format for the advantage of providing a platform 
independent manageable digital image file. 

Conclusion 

48. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

49. Any inquiry concerning this communication or earlier communications from the - 
Examiner should be directed to Justin P Misleh whose telephone number is 571.272.7313. The 
Examiner can normally be reached on Monday through Friday from 8:00 AM to 5:00 PM. 
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If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Vivek Srivastava can be reached on 571.272.7304. The fax phone number for the 
organization where this application or proceeding is assigned is 571.273.8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electt-onic Business Center (EBC) at 866-217-9197 (toll-free). 



JPM 

March 30, 2007 




TUANHO 
PRIMARY EXAMINER 



